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SUBJECT: LEGALITY OF B. P. KOIRALA'S ARREST CHALLENGED IN COURT 

REF: (AJA KATHMANDU 4873, (B) KATHMANDU 4891, (C) KATHMANDU 2344, 

(D) KATHMANDU 4413 

1 . LOCAL JUDICIAL SOURCE HAS CONFIRMED TO EMBASSY 
ACCURACY OF REPORTS CARRIED IN SEVERAL INDIAN PAPERS TO 
EFFECT THAT NEPALESE SUPREME COURT HAS RECEIVED HABEAS 
CORPUS PETITION ON BEHALF OF B. P. KOIRALA CHARGING 
ILLEGALITY OF HIS TE-ARREST ON HIS RETURN TO 
KATHMANDU NOV 8. BASIS OF PETITION FILED BY KORALA'S 
NIECE, MS. SAILEJA ACHARYA, IS THAT CONDITIONS OF HIS 
RELEASE FOR MEDICALMLREATMENT IN JUNE HAVE NOT YET BEEN 
FULFILLED. SPECIFICALLY, PETITION ARGUES THAT IN 
ADDITION TO PALACE ACTION ON B. P.'S RELEASE (REF C) 

THERE WAS FORMAL COURT ACTION AS WELL. LATTER REPORTEDLY 
GGRDERED B. P. TO TURN HIMSELF BACK INTO COURT FOR 
FURTHER JUDICIAL ACTION ON CHARGES AGAINST HIM 
AFTER HIS "COMPLETE RECUPERATION." PETITION ARGUES 
THAT THESE CONDITIONS VIOLATED ON TWO COUNTS: 

FIRST, THAT B.P. WAS NOT GIVEN OPPORTUNITY TO 
PRESENT HIMSELF TO COURT, BUT WAS TAKEN INTO 
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CUSTODY ON ARRIVAL IN COUNTRY; AND SECOND, THAT HIS 
MEDICAL TREATMENT HAS NOT YET BEEN COMPLETED, WITH SECOND 
OPERATION DUE IN 1978. PETITION ALSO NOTES THAT 
B.P.'S AMERICAN DOCTOR (DR. NORMAN BRACHFELD) 

RECENTLY CAME TO KATHMANDU AND WAS DENIED ACCESS 
TO HIS PATIENT. 
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2. ONE MIGHT HAVE EXPECTED SUPREME COURT TO VIEW 
PETITION AS UNWANTED HOT POTATOE. BUT QUITE THE 
CONTRARY, COURT APPEARS HAVE SEIZED UPON IT AS 
MEANS OF DEMONSTRATING DEGREE OF JUDICIAL 
INDEPENDENCE. COURT HAS ISSUED SHOW CAUSE NOTICES 
TO THREE OFFICIALS INVOLVED (ZONAL COMMISSIONER, 

JUDGE CONSTITUTING B.P.' SPECIAL COURT, AND 
DISTRICT SUPERINTENDENT OF POLICE) ORDERING THEM 
TO FILE WRITTEN AFFIDAVITS IN RESPONSE TO PETTFON 
NO LATER THAN DEC 29. 

3. COMMENT: EVEN ACCEPTING DEGREE OF JUDICIAL 
INDEPENDENCE WITHIN NEPALESE SYSTEM, IT IS UNLIKELY 
THAT THIS WILL BE CARRIED TO POINT THAT COURTS WILL 
ACT WITHOUT REGARD TO PALACE VIEWS IN FORMAL RULING 
ON MS. ACHARYA'S PETITION. ADDITIONAL FACTOR TO 

TAKE INTO ACCOUNT HOWEVER, ARE REPORTS OF B.P. S DECLINING 
HEALTH. HMG IS GENUINELY CONCERNED ABOUT 
B.P.' HEALTH AND MAY BE PREPARED ACCEPT THIS 
TEMPORARY JUDICIAL SOLUTIHR TO CASE, 

RESERVING OF COURSE ITS CONTINUING RIGHT TRY B.P. 

ON CHARGES PENDING AGAIIUT HIM WHEN-AND IF— HE 
FULLY RECOVERS FROM HIS MEDICAL DIFFICULTIES. 

HECK 
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